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REMARKS/ARGUMENTS 

Favorable reconsideration of this application as presently amended and in light of the 
following remarks is respectfully requested. 

Claims 1-16 remain active in this Application. Claims 1, 9 and 11-13 have been 
amended and Claims 17-19 have been added. Support for newly presented dependent Claims 
17-19 can be found at least on page 11, lines 23-26. This amendment is submitted in 
accordance with 37 C.F.R. §1.116 which permits entering of amendments canceling claims, 
complying with any requirement of form expressly set forth in a previous Office Action, or 
presenting rejected claims in better form for consideration on appeal. Since all elements of 
the claims were earlier claimed or inherent in the claims as examined, no new issues are 
presented; thus, the response will present Applicant's position in better form for appeal. 
Accordingly, it is respectfully requested that the Examiner enter the response on the record. 
No new matter has been added. 

In the outstanding Official Action, Claims 1-16 were rejected under 35 USC § 103(a) 
as being unpatentable over Iizuka (U.S. 6,435,713 Bl). Applicants respectfully traverse the 
rejection. 

In a non-limiting example, Applicants' amended Claim 1 is directed to an X-ray 
diagnostic apparatus, including first and second photographic systems and corresponding 
supporting mechanisms. A control circuit is provided for moving the second photographic 
system to three positions, including a temporary evacuation position, and maintaining the 
second photographic system at the temporary evacuation position until receiving further 
instructions. 

Iizuka describes an apparatus that moves portions to alternatively perform 
angiographic and CT imaging. Two positions, an imaging position and a parking position, 



8 



Application No. 10/684,377 

Reply to Office Action of July 19, 2005 

are described for the frontal and lateral arms 20 and 30 of the angiography imaging system. 1 
The frontal and lateral arms 20 and 30 are moved to the parking position by a parking switch 
and moved to the imaging position by the moving switch on control apparatus 50. 

Iizuka does not disclose or suggest a control circuit controlling movement to a third 
position, a temporary evacuation position, according to an instruction from an operator and 
maintaining the second photographic system at the temporary evacuation position until 
receiving further instructions. 

Iizuka teaches away from the provision of a temporary evacuation position. The 
Iizuka apparatus includes a safety process that ensures that frontal and lateral arms 20 and 30 
are in the parking position before movement of the CT gantry 40. 3 As depicted in Fig. 5, 
Step C7 of the flow chart shows that if the frontal and lateral arms 20 and 30 are in a position 
that would interfere with the CT gantry 40, a warning will be given and the direction to move 
the CT gantry 40 will be terminated. 4 Iizuka continually states that the CT gantry 40 will 
only move when the frontal and lateral arms 20 and 30 of the angiographic system have been 
retracted to a position that does not hinder or interfere with movement of the CT gantry 40. 5 
A temporary evacuation position would interfere with and prevent movement of the CT 
gantry. In this regard, "[a] reference may be said to teach away when a person of ordinary 
skill in the art, upon reading the reference, would be discouraged from following the path set 
out in the reference, or would be led in a direction divergent from the path that was taken by 
the applicant." In re Gurlev. 31 USPQ2d 1 130, 1 131 (Fed. Cir. 1994). To this end, 
"disclosures in the references that diverge from and teach away from the invention cannot be 

1 Iizuka at Column 5, lines 64-67 and Column 6, lines 23-25. 

2 Iizuka at Column 5, lines 45-50 and lines 58-60. 

3 Iizuka at Column 5, lines 26-30. 

4 Iizuka at Column 5, lines 35-42. 

5 Iizuka atColumn 1, lines 39-43, Column 2, lines 19-22, Column 3, lines 17-21 and 58-60, Column 4, lines 60- 
64, Column 6, lines 15-20 and lines 63-65. 
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disregarded", Phillips Petroleum Company v. U.S. Steel Corp. , 9 USPQ2d 1461 (Fed. Cir. 
1989). 

Applicants respectfully submit the Official Action has not provided a prima facie case 
of obviousness with regard to Claim 1 or any claim depending therefrom. Furthermore, the 
above arguments also apply to independent Claims 9 and 13 and their corresponding 
dependent claims as these independent claims recite substantially similar limitations. 
Applicants hereby request that the rejection of these claims be withdrawn or that prima facia 
grounds for rejection under 35 U.S.C. § 103 be provided. 

Consequently, in view of the present amendment and in light of the above comments, 
no further issues are believed to be outstanding and the present application is believed to be 
in condition for formal allowance. An early and favorable action to that effect is respectfully 
requested. 



Respectfully submitted, 
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